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INTRODUCTION & SCOPE

1 Background to Procurement Policy

1.1  Procurement is a complex function guided by numerous policies and statutes. A comprehensive
Procurement Policy, one that lays out these policies and applicable laws, is critical to ensuring
that all staff and stakeholders follow the proper procedures. Thus, having a clear and consistent
understanding of the law and organisational approach to Procurement.

2 Purpose

2.1 BCHA’s Procurement Policy aims to:

9 Obtain Value for Money in the way BCHA spends its funds, so that it makes optimum
use of resources, whilst maintaining or increasing the quality of services offered to
customers;

i To support the ability of BCHA to procure and manage goods, services and suppliers
effectively, managing risks that may threaten the supply chain or the wider
organization;

i To enable BCHA to comply with legal obligations that govern the spending of public
money such as the EU Procurement Directives as implemented into UK law by the
Public Contracts Regulations 2015.

1 To foster an ethical and socially responsible approach to procurement thereby
enhancing social value for the customers of BCHA or the communities where they live.

2.2 The Policy commits BCHA, and every individual involved in Procurement and Contract
Management processes within BCHA, to ensure that our Procurement and contracting activities
are accountable and auditable.

2.3 This Procurement Policy applies to and binds all employees and contractors of BCHA in any
situation where they are involved in a Procurement process, whether as specifiers, purchasers,
or those who validate or authorise payment.

3 Scope

3.1 The scope of this policy applies to:

9 All contracts made by, for or on behalf of BCHA and its subsidiaries as a “purchaser”
with the exception of contracts for any interest in land (see section 6) and
employment contracts;

4
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9 Any renewal or extension of contracts beyond their original scope or term as they
apply to the formation of new contracts;

9 All parts of the BCHA’s business and where BCHA is acting as an agent for another
body unless the principal directs to the contrary;

9 To any person, not an employee of BCHA, who is engaged to manage a purchasing
contract on behalf of BCHA;

i The selection of nominated suppliers and nominated sub-contractors for products,
works and services covered by a main contract.

4 Qut of scope

4.1 This policy does not apply to:

i The sale by BCHA of its goods, supplies and services to third parties;

i Tendering by BCHA for public contracts (unless any part of this contract would be
subcontracted by BCHA);

Intra-group procurement (i.e. between BCHA and one or more of its subsidiaries);

i Situations in which BCHA is a member of any consortium or similar body, or is
collaborating with another body which is acting as its agent, the regulations of that
body shall apply, (although BCHA will not enter into any such arrangements unless
satisfied that the arrangements achieve best value for money and proper control
within the consortium or by the agent over procurement arrangements).

5 Organisational Context
5.1 This Policy supports BCHA’s Mission Statement, Vision and Values.

5.2 Every contract made by or on behalf of BCHA to procure goods and services shall comply with:

i This Policy;

i The BCHA Financial Regulations;

I The BCHA Invoicing Procedure;

i The BCHA Contracting Procedure;

i All relevant statutory provisions including the Public Contracts Regulations 2015

5

BCHA and its subsidiaries 2021. This document must not be sold or passed on to external individuals or organisations without the prior
approval of the Strategy & Governance Team.




5.3  The Senior Leadership Team will be responsible for ensuring that staff comply with this Policy,
obtaining third party advice as necessary and will investigate any incidences or third-party
claims of non-compliance.

6 Purchase of Buildings & Land

6.1 Acquisition of buildings or land will be in accordance with the Financial Regulations.

6.2 Purchase prices must be at or below the price determined by a suitably qualified values and
once a price has been agreed, conveyancing will be undertaken by our legal representatives.

7 Repairs and Maintenance Ordering

7.1 The Open Housing system will be used by New Leaf Company staff for requesting and recording
all maintenance work to BCHA managed properties. The computer-generated order number
will be used as the official purchase order in relation to orders and invoicing.

7.2 Staff who operate this system will have specific delegated authority and arrangements for
contractors to vary orders placed will be documented in advance.

6
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GENERAL PRINCIPLES

8

8.1

8.2

8.3

8.4

8.5

8.6

9.1

9.2

Having Appropriate Delegated Authority

Any member of staff must first check the limit of their purchasing authority prior to committing
the organisation to any expenditure or contract. Such authority (“delegation”) will be signed
and held on file by the Company Secretary. Until signed, no authority to purchase exists.

Authority levels may be varied from time to time subject to appropriate sign off.

Purchasing or procurement without delegated authority or in excess of any delegated limit will
be treated as misconduct and may result in disciplinary action up to and including to dismissal.

Whilst someone with properly delegated authority may instruct a member of staff who holds
no delegated authority to purchase a particular item, service or supply, the responsibility for
that purchase rests with the person with delegated authority.

A full list of delegated authority limits is contained within the Financial Regulations.

Where delegated authority conflicts with guidance in section, section 14 will be deemed
preeminent.

Achieving Value for Money

The Policy supports BCHA’s ability to meet the Regulator of Social Housing’s Value for Money
Standard. This means that we must always consider how each Procurement exercise is
consistent with this “duty” to secure continuous improvement in what we do, having regard to
controlling or reducing cost and delivering end user satisfaction. We therefore need to question
whether we should be buying anything at all and if we should do, whether we can do it
ourselves, or jointly, or rely on a third party to get better value.

This Policy codifies BCHA’s obligation to conform to Procurement Legislation. Government and
EU Public Procurement Policy requires that BCHA must permit, and be seen to be permitting,
freedom of opportunity to trade with the BCHA and to be open and transparent about how we
buy things. If we fail in this duty, an external party may have cause for a complaint against us
and may be able to claim damages.

7
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10 Achieving Social Value

10.1

10.2

10.3

Under the Public Services (Social Value) Act 2012, housing associations must aim to take into
account social and environmental well-being when procuring contracts. Social Value may
include:

9 Support for the local economy (for example by providing jobs or improving job prospects
for local people or groups of people).

9 Protection or improvement of the local environment (for example in use of particular
sustainable materials, commitments to reduce carbon footprints or improvements to the
physical appearance of an area)

9 Support for local communities (for example a contractor may recycle some of its profits to
benefit schools or provide recreational programmes for young people).

Social and environmental considerations should where possible be reflected in the specification
and scoring element of tenders. Subsequently, where possible, they should be reflected in key
performance indicators in a subsequent contract. As such, they should adhere to the SMART
principal of being; specific,c, measurable, achievable, relevant and time bound, both in
specification and KPI stages. Due consideration of the elements outlined above must be given
and must be included in section 2 of the initiation and ratification document.

Further details of BCHA's stance and policy on ethical and environmental considerations can be
found in the Ethical Procurement Policy.

11 Ensuring Ethical Conduct

11.1

11.2

Whether verified or not, all concerns about the ethical conduct of staff, agents or suppliers
should be flagged to the Procurement Manager. It is worth noting that poor legal and ethical
practices often manifest themselves initially as minor and unverifiable incidents - a pattern of
behaviour may, if such incidents are logged properly, become apparent well before any
provable wrongdoing. Any improper approaches, whether in the form of inducements or
threats, must be reported, even if ambiguous. Anyone undertaking Procurement activity should
consider themselves bound by the BCHA’s principles. The following points should be particularly
noted.

Segregation of Duties
In order to avoid fraud or corruption, staff who purchase using credit on behalf of the
Association must not be involved in processing or authorising or making payment.

8
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11.3 Anti-Bribery
11.3.1 Corruption, bribery or attempted bribery is unacceptable. This applies whether offering
a bribe or accepting a bribe. Bribes go against BCHA's core values of conducting business

to the highest legal, moral and ethical standards. The Bribery Act 2010 requires

organisations to have rigorous measures in place to detect and prevent corrupt

practices.

11.3.2 BCHA staff and any agents acting for the organisation must never engage in any form of

bribery, either directly or through any third party. In practice, this means never:

1

offering or making an improper payment or authorising an improper payment (cash
or otherwise) to any individual, including any local or foreign official anywhere in
the world;

attempting to induce an individual, or a local or foreign official to act illegally or
improperly;

offering, or accepting, money or anything of value, such as gifts, “sweeteners” or
commissions, in connection with the procurement of business or the award of a
contract;

offering or giving any gift or token of hospitality to any public employee or
government official or representative if there is any expectation or implication for
a return favour;

accepting any gift from any business partner if there is any suggestion that a return
favour will be expected or implied;

facilitating payments to obtain a level of service which one would not normally be
entitled to;

disregarding or failing to report any indication of improper payments to the
appropriate authorities;

inducing or assisting another individual to break any applicable law or regulation.

9
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11.4 Gifts & Hospitality

11.5

11.6

11.4.1 Only gifts of small intrinsic value (below £10), e.g. pens, desk diaries, may be accepted
from actual or potential suppliers. Gifts of worth in excess of this should be reported to
the Procurement Manager or Company Secretary who may elect to return these to the
supplier with polite explanation. Suppliers who persist in making such offers should be
made aware that BCHA will cease to deal with them.

11.4.2 On occasion it is necessary for staff both to give and receive hospitality. However, any
hospitality offered or accepted must be modest and proportional to the occasion and
of the type and scale that you would offer if the situations were reversed. This again
should be declared to the Procurement Manager or Company Secretary.

11.4.3 Invitations to visit user sites, attend specialist conferences, annual dinners and the like
as the guest of a supplier should be treated with caution and declared/approved in
advance in line with the Payments, Benefits and Interests policy. Invitations extended

to a spouse or other guest will be declined except in exceptional circumstances which
should be approved by a Director. All invitations to sporting occasions and other
functions with little or no business content should be reported and declined. This
applies at all times, not just in working hours.

11.4.4 Some gifts are unavoidable, as they come packaged with the product. The obvious
example is 'air miles' earned on business travel. All benefits gained through spending
the organisation's funds are the property of the organisation and should be reported
and surrendered (although if they are of no value to the organisation, a Director may
authorise the recipient to retain them).

Conflicts of Interest

Fairness and impartiality must be exercised when dealing with all consultants, suppliers,
contractors and sub-contractors. No contractors or consultants will be awarded a contract,
instructed to provide services or be paid any amounts by the Organisation, either directly or via
a third party if any director, partner, or person involved in the management of the business is
associated with any Group employee, former employee, officer, or close relative thereof
UNLESS the Board (BCHA or subsidiary, as appropriate) specifically approves this. In doing so,
the Board will need to take into account the economic and technical reasons for the award of
work to contractors etc. connected to the Organisation as well as any reputational and legal
risks.

Private Use of BCHA Suppliers, Contractors & Consultants

The use of the Organisation’s consultants, contractors, sub-contractors or general suppliers for
private purposes should be avoided. Where this is impractical (for example with utility
companies, banks, major high street retailers and similar) there must be a clear separation
between personal and Organisational purchasing decisions. Where someone wishes to employ

10
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11.7

11.8

11.9

the services of a specific BCHA Contractor, Consultant or Supplier, they must obtain the prior
written approval BCHA Company Secretary, although requests may be refused where sufficient
and clear alternatives exist. Use by staff of in-house contractors (such as New Leaf Repairs) is
governed by different rules. Staff should consult the Payments, Benefits and Interests policy to

understand these arrangements.

Anti-competitive Behaviour

From time to time, buyers may become aware of supplier organisations apparently acting in
collaboration to fix prices or divide up markets. More rarely, there may be arrangements
between buyers from different organisations designed to put pressure on suppliers. Any such
arrangement is illegal unless reported to the Office of Fair Trading and, if necessary, specifically
cleared by the Restrictive Practices Court. Any such suspicions should be reported (with any
supporting evidence) to the Senior Leadership Team which will investigate and, if necessary,
pass the information to the Office of Fair Trading.

Whistle-blowers

It is our policy to support, protect and, where possible, preserve the anonymity, of any of our
employees that report unethical or illegal activity, even if their suspicions subsequently prove
to be unfounded. Early reporting is essential, so that, where necessary, legal advice can be taken
and both the individual and the organisation protected. Further guidance should be sought
from the Raising Serious Concerns Policy.

Prevention of Modern Slaverin the Supply Chain

11.9.1 When engaging external companies to provide goods or services to BCHA, it is our
policy to make every effort to carry out an appropriate level of due diligence and
checks on suppliers and contractors, to prevent any instance of modern slavery or
abuse of human rights in the supply chain.

11.9.2  Examples of modern slavery may include, but is not limited to:

Sex Trafficking (including of children/minors)
Forced Labour (included of children/minors)
Bonded Labour or Debt Bondage

= =4 =4 =4

Domestic Servitude

11.9.3 Industries and sectors commonly linked to modern slavery and are therefore
considered higher risk, include the following:

Agriculture

Clothing manufacture
Construction and repairs
Manufacturing

Retail

= =4 =8 -4 4
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I Beautician sector
1 Hospitality

11.9.4 BCHA run services to help and support survivors of modern slavery and human
trafficking, therefore it is of utmost importance to ensure that our own suppliers and
contractors do not engage in any of the above practices anywhere within their supply
chains.

11.9.5 Buyers should therefore take steps to check for any untoward practices with potential
suppliers, especially those in the high risk categories mentioned about. Depending on
the type of goods or services to be purchased, this may include enquiring into the
supplier’s operations regarding how they source labour and materials, the prices paid
to their suppliers further down the supply chain, and how their workers and sub-
contractor’s workers are hired, what sort of contract they are on, and the manner in
which they are paid including whether payment goes directly to the worker
themselves, or via an “agent” — which could be an indication of forced or bonded
labour.

11.9.6 Companies who carry out business (i.e. who supply goods or services) in the UK with
an annual turnover of £36 million or more are obliged by law to publish an annual
Modern Slavery Statement. If this applies to a potential supplier, then their modern
slavery statement should be requested or downloaded from their company website.

11.9.7 It is also best practise to obtain references from other customers before engaging a
company, and/or to use suppliers recommended by established and trusted
purchasing consortia for the public sector.

12
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SUPPLIERS, CONTRACTORS AND CONSULTANTS

The term “supplier” in this section includes contractors and consultants.

12 Existing Suppliers

12.1 Before purchasing, staff must check first whether:

9 One or more suppliers have been contracted to supply to BCHA on agreed pricing and
performance terms. |If there is such a supplier for the goods/services required, no
other supplier must be used even where other suppliers appear cheaper.

9 If there is no contracted supplier, staff must use established suppliers set up on

Finance Systems, wherever possible as credit and similar facilities have been already
set up.

See section 11.5 above for staff considering private use of BCHA suppliers.
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13 New Suppliers

13.1

13.2

13.3

134

Where a new supplier is required, a New Supplier Form should be completed, authorised and
passed to the Finance Department to obtain bank details and set the supplier up on Exchequer
before that Supplier is used.

Formal checks do not generally need to be undertaken for suppliers beyond their ability to
deliver to the volume, quality and timescale required. However, where BCHA is intending to
invest significant resources in a contract and/or the contract/supplier represents a strategic risk
to BCHA, its interests, infrastructure and services, checks should be carried out to assess a
supplier’s financial stability and if necessary ethical standing.

When appointing contractors to undertake building or similar works on behalf of the
organisation, a formal evaluation of a prospective firm’s financial viability, capacity to deliver,
health and safety management and customer service must be undertaken, either by BCHA or a
suitably qualified and guaranteeing third party. Appointment of contractors should be approved
either by the New Leaf Company Business Operations Manager (or the Board of BCHA
subsidiaries). Contractors must be sent, and agree to, the BCHA Contractor’s Code of Conduct
(policy reference 226), before being registered on the BCHA Finance System, commencing work,
or payment being made.

When appointing consultants, appropriate professional indemnity cover must be verified as
well as expertise to deliver the services required unless the value of the consultancy is below
£5,000. Consultants may be appointed by any manager with the appropriate level of delegated
authority although senior managers should be consulted first about the business case for
seeking consultancy work. It is important to ensure that there are clear terms and conditions
for consultants (for example, a consultancy contract) as well as a clear brief and milestones for
the services being procured using standard BCHA contract approval templates.

14
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14 PROCUREMENT THRESHOLDS & APPROVAL PROCESSES

14.1 Procurement Processes by Value

Total ContractValue Procurement Process Used Written Contract
(exc. VAT) Required
Under £1000 Single Quote No
£1000-£4,999 Two Written Quotes No
£5,000- £19,999 Three Written Quotes No
£20,000 - £189,329) Compliant Local Tender Yes
£4,733,252 (for works); Formal tender process compliant with Yes
£189,330 (Supplies and the Public Contract Regulations 2015, or
Services) further competition under a compliant
Framework

NOTE:

Purchasing activity must adhere to delegated authority requirements (see section 8)

9 Certain forms of expenditure will fall outside the scope of purchasing - insurance
premiums, council tax charges and costs already covered by a signed contract.

9 For purchases under £1,000, there is no need to obtain a formal, written quotation.
However, a price must be obtained (for example via an online website or catalogue) and
a record kept in case of any future queries.

9 In line with the Public Contract Regulations 2015, where a tender over £25,000 is
advertised anywhere for any supplier to bid (for example on BCHA’s own website), as
opposed to inviting selected suppliers only, the opportunity must also be advertised on
the UK Government’s Contracts Finder portal. If the tender is under £189,330 and is
open to selected suppliers only, buying organisations are not required to advertise on
Contracts Finder. Advertising on Contracts Finder is recommended if BCHA wishes to
open up the pool of possible tenderers.

14.2 SingleQuote Justifications
14.2.1 The following procedure applies to the purchase of goods and services for a total value
of between £1,000 and £189,330. Staff must make every effort to obtain the minimum
number of competitive quotations required for the value of the purchase they intend
to make, as shown in table 14.1 “Procurement Processes By Value”.

9 £1,000-£4,999 (INCLUDING VAT): Procurement Manager and the staff member with relevant
Delegated Authority

9 £5,000 - £19,999 (INCLUDING VAT): As above, plus the Director of Finance and Corporate
Resources

9 Over £20,000 (INCLUDING VAT): All of the above, plus the Chief Executive.
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9 NOTE: the above amounts include VAT to align with how Delegated Authorities operate

14.2.2 For purchases over £20,000 (including VAT) up to the PCR threshold £189,330
(excluding VAT), the single quote justification should take the form of a fully
completed Contract Approval Document (see section 14.3). This document shall be
written up by the Procurement Manager (or an appropriate delegated officer)
following discussions with the person making the request, and submitted to the
appropriate Director, the Director of Finance and Corporate Resources, and the Chief
Executive.

14.2.3 The acceptable reasons for purchasing and contracting without a competitive process
include;

1 Maintaining continuity with earlier projects

1 Goods / Services only available from one supplier (checks will be carried out to ensure this is
indeed the case)

1 Compatibility with existing equipment or service

9 Interim arrangements whilst a formal procurement process is undertaken. Where such an
interim measure is being taken, there should be a clear road map to a procurement process
taking place whilst the interim arrangement is in place.

14.2.4 In instances of a pilot study with a single supplier in an innovative and original field,
BCHA will reserve the right for a defined and limited project under the authority of
this single quotation process, provided that such a pilot is bound by time and financial
limits, will not disrupt a future competitive process, nor leave BCHA at risk of a legal
challenge for its award. This must be mentioned explicitly in the single quote
justification.

14.2.5 The single quote justification should cover an agreed amount of spend (including
VAT). Once spend on the relevant contract or arrangement reaches this threshold, a
new single quote justification or a compliant tender exercise should be in place.

14.2.6 Single quote justifications may be submitted by email or as a separate document. The
amount of detail required in the justification should reflect the value and complexity
of the purchase.

14.2.7 All single quote justifications will be logged and recorded by the Procurement
Manager and reported on quarterly. Additionally, these reports must be reviewed six-
monthly to analyse and challenge trends emerging in the repeated use of suppliers
used under this process, departments or areas of spend. Categories of spend
identified in Section 3 as falling outside of this policy do not require this approval
process.
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14.2.8 For the purchase of goods or services worth over £189,330 (excluding VAY, the Public
Contract Regulations 2015 apply and the Procurement Manager shall advise on the
best course of action. In exceptional circumstances where only a single supplier can
be used, legal advice may be obtained.

14.3 Contract Approval Document
The Contract Approval Document is for use where a formal competitive process has taken place
and due to the value of the resulting contract (greater than £20,000), a contract must be signed.
This document progresses through the Directors of BCHA for signature.

14.4 Low Value Spend
Irrespective of the value of spend intended, staff must refer to other sections of this policy
prior to committing BCHA funds — especially section 8 (having delegated authority) and
section 12 (existing suppliers).
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15 Cash Purchases

15.1

Staff may elect to use petty cash or their own funds to purchase goods and services where of
low value. Where using petty cash funds, staff must be familiar with the Petty Cash Procedure
in terms of recording use of cash and topping up the cash tin. Where using their own funds
(for example to purchase sundry items, tickets etc.), rules relating to staff expenses must be
observed. In both cases, delegated authorities will not apply as line managers will control and
authorise such spend.

16 Purchase Orders

16.1

16.2

16.3

Purchase Orders are required for repairs and maintenance expenditure .Oftgse repair
orders will be actioned through the Open Housing repairs and maintenance system managed
by New Leaf Repairs or the Asset Management Team.

For all other goods and services, commitments placed with suppliers and consultants must be
in line with approved budgets and approved by the relevant Delegated Authority as per section
8. Approval must be gained in advance of any commitment or order being placed with an
external supplier or contractor. Itis each budget holder’s responsibility to ensure costs incurred
are appropriate and within budget. It is not acceptable to enter into any form of commitment
with a supplier or consultant without proper authorisation (see section 8).

When goods or services have been received the person contracting with the supplier or
consultant will be expected to authorise the invoice on the Finance System by signing and
printing their name on the invoice and providing the department, cost centre and expense code
to which the expenditure is to be charged. If the invoice is higher than their delegated authority,
the invoice needs to be countersigned by the relevant delegated authority before returning to
the Finance department for payment.

17 Procurement cards

17.1

Corporate Credit Card
Grade 1 Managers and above who are permanently employed by BCHA will, where their duties

require it may be issued with a BCHA Lloyds Bank Plc Corporate Credit Card. A request for a
new card should be emailed to the Financial Controller, specifying the required credit limit and
proposed use of the card.
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17.2

17.3

17.4

17.5

17.6

17.7

Duty of Care
17.2.1 Each cardholder will be held responsible for their card at all times. If a card is lost, it
should be reported to Lloyds Bank Plc and the Financial Controller immediately.

17.2.2 All corporate credit cards are to be used by the named holder only. Credit cards should
not be used by other staff, including other team members. If a credit card holder leaves
the organisation, it is their responsibility to return the card to the Finance team. A new
card application will be required for any replacement staff who require use of a credit
card.

17.2.3 The Financial Controller will administer the corporate credit cards and has the right to
withdraw the facility at any time and amend the credit limits if necessary.

Restrictions
The use of corporate credit card is restricted to purchases that are not available from contracted
suppliers though the conventional invoicing route.

Procedures

The cardholder verifies the purchase, signs receipts and forwards these to the Finance
department as soon as possible. Financial Controller will undertake a monthly balance
reconciliation exercise. Statements will be reconciled to receipts and the amounts posted to the
ledger.

Personal use of Corporate Credit Cards

Under no circumstances should Corporate credit cards be used to make personal purchases.
Failure to adhere to this policy will result in disciplinary action up to and including dismissal.

Businesdebit Card
The organisation does not provide such a facility.

Trade Cards

Some trade suppliers may offer credit accounts to BCHA, and can provide trade cards to staff.
These cards are used in the stores or online through the supplier’s web store. BCHA will then
later be invoiced for the value of the goods purchased. Trade cards must be assigned by a
manager with staff signing for them, and an accurate log of where the cards are, and any spares
kept safety locked away. Given they can be used for spending, the cards must be treated in the
same way that credit or debit cards are. When using a trade card, staff must also provide the
supplier with a job or order number, so as to track spend and ensure that the card is used for
legitimate purposes.
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HIGHER VALUE SPEND

18 The Sourcing Process

18.1 When considering higher value purchasing of over £20,000 (either single purchases or
aggregated annual spend with a particular supplier or group of suppliers), it is advisable to
initiate a formal sourcing process. The Sourcing Process in use at BCHA illustrates all possible
elements within typical end to end Procurement.

Identify the

Project Initiation
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18.2 Although the precise nature of these activities will vary according to the nature of the
Procurement, and some elements may not apply in all cases, the principles are constant. The
documents described above should be utilised in all tenders over £20,000, should a decision be
taken to award directly (either thorough a framework or independently) without a competitive
process an STA should be used which takes the place of both the ratification and contract
approval document.

19 Tendering below PCR 2015 limits

19.1 Note that as 1°t January 2021 when the EU-UK exit transition period came to an end, the UK is
no longer required to place adverts in the Official Journal of the European Journal (OJEU).
However, under the UK’s Public Contract Regulations 2015, all other requirements remain the
same, including procurement thresholds as shown in the table in section 20.2 below.
References in this document to “OJEU” are have been amended to “PCR 2015”.

19.2 The decision to go to tender and type of tender exercise will be made by the Procurement
Manager following discussions with the project lead. Local Tenders may be advertised at an
early stage through Contracts Finder to assess the interest and innovation within the market,
unless a decision to restrict is made explicit and approved in the initiation document.

19.3 When running procurement in-house (as opposed to being part of a procurement framework
or procuring jointly with another organisation), one of five options should be chosen:

1. Open Procedure
This is a single stage process, without a pre-qualifying stage, suitable for simple procurements or

where the pool of potential suppliers is small. All tenders submitted must be evaluated.

2. Restricted Procedure
This is a two stage process where suppliers undergo a pre-qualification process (completion of a

questionnaire or supply of a standard “passport” document) from which a shortlist is compiled.
Shortlisted organisations are then invited to tender for the project/contract. Whilst this
procedure reduces the evaluation time, it is not suitable where a high degree of involvement is
required with the supplier at an early stage.

3. Competitive Dialogue
For complex procurements, this procedure allows dialogue on some or all of the proposed

solutions with shortlisted suppliers in order to refine the service specification. Whilst more
flexible than the restricted procedure, all shortlisted suppliers must still be treated fairly and
equally.

4. Negotiated Procedure
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This procedure is rarely used for public procurement. Negotiation with a single contractorwould
only apply for lower value tenders (i.e. under PCR 2015 limits) in the main although may be
permissible under UK law for “additional works” (see 6.5 below). For BCHA use a number of
conditions must apply before selection of the preferred contractor:

I The firm must have previously undertaken work for BCHA following a
competitive tender exercise UNLESS the supplier is offering an “off the shelf”
purchase AND

9 Timeis of the essence i.e. a project outcome could be put at risk or there is a
risk to health and safety by the normal tender process OR

T Where performance of a supplier is such that continuity would provide best
value for money

I The work may be of a specialist nature for which there are few suppliers in
the market

Decisions to undertake negotiations will be taken by the Board following consideration of all the
relevant facts and the purposes of this Policy.

Negotiations will be led by Head of Service or a consultant with requisite expertise and will follow
the tendering process as closely as closely as possible insofar as a detailed specification will be
drafted to form the basis for costing and programming by the supplier and form the basis of
negotiations.

5. Innovation Partnerships
This is a method of procurement allowed within the PCR 2015 legislation, where potential

suppliers submit high level proposals at the tender stage and a bespoke solution is developed by
a single supplier after appointment.

20 Public Procurement (Tendering above PCR 2015 limits)

20.1 Procurement rules as stated in the Public Contracts Regulations 2015, applies to housing
associations in that they are subject to regulation by and receive public funds from a public
body (Homes England).

20.2 The principles of procurement subject to this law are:

9 Non-discrimination and equal treatment across the United Kingdom, irrespective of
nationality

Proportionality — competition can only be restricted for legitimate aims

Mutual recognition by a member state of the qualifications, standards and
accreditations of another member state
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20.3

20.4

20.5

1

Transparency — tenderers should be evaluated and selected on the basis of a fair and
objective process.

This law does NOT apply for:

)l
)l

Land purchases (although works are not generally exempt)

Intra-group procurement (unless there is only partial control of a subsidiary or more
than 20% of the subsidiary’s turnover comes from third parties

Procurement less than the PCR 2015 thresholds (reviewed and published every 2
years).

In determining the value of a contract above which the PCR 2015 regulations applies,

1

However, a light touch tendering regime is allowed for certain services (health, social and
similar) although external advice should be sought before deciding to utilise this option. PCR

The total value of the contract (not the annual value) must be calculated and
considered, although service or supply contracts lasting more than 4 years are only
valued for a maximum of 4 years.

Contracts cannot be split into smaller contracts as an attempt to circumvent the
thresholds.

Contracts of a similar nature must be aggregated (although works contracts only need
to be aggregated on the basis of a “single requirement for works”).

2015 regulations allows procuring bodies to waive advertisement in four clear situations:

1

Where for technical, artistic or similar reasons only one entity can meet the needs of
the procurer

Where previous open or restrictive tenders have failed to generate suitable interest
In cases of extreme and unforeseen urgency

Where additional works (valued < 50% of the original tender) are required from a
provider but which would entail disproportionate inconvenience to tender again
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20.6

21
21.1

21.2

21.3

Where the organisation believes a procurement process is not required, it can protect the
contract from being set aside by a court by sending a Voluntary Transparency Notice to the
OJEU. Providing there is no challenge within a standstill period, the contract can be signed and
is protected

Tendering Procedures (Any Value)
These procedures apply for procurement in excess of £20,000(exc. VAT).

The Procurement Manager is responsible for the tendering administration — planning the
tender, sending our invitations to tender, arrangement of tender opening meetings, handling
of queries and documentation of the various stages of the process.

Planning
21.3.1 Whilst there will be situations where urgent tendering is required, staff must ensure
sufficient lead-in time to undertake tendering. Procurement must:

9 Be budgeted and approved in principle in advance
9 Allow opportunity for legal or specialist advice (from a consultant), if required

9 Allow sufficient opportunity for resident and stakeholder consultation

9 Be based on clear objectives and specification.

I Allow sufficient time for the preparation of accurate and clear tender
documentation

Allow sufficient time for tenderers to prepare their submissions

Include time for careful and objective evaluation of tenders

Take account of the need for a standstill period (where EU law applies)

Include time for preparation of contractual documentation

=A =| =/ = =

Allow for unexpected events which could delay delivery

21.3.2 As part of the planning stage, the start and closing dates for the tender and date/time
of opening must be agreed in advance.

21.4 Tender documents

21.4.1 Tender documents must be prepared so that a clear explanation of the organisation’s
requirements is set out. Tender documentation will typically include:

I Summary of BCHA

9 Details of the works/services being commissioned
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Objectives of the tendering exercise
Specific terms and conditions
Required outcomes, timescales and closing date

Details of documents and responses required from bidder

=A =/ =4 =4 A

Tender evaluation criteria

21.4.2 For lower value tenders (i.e. appreciably under PCR 2015 limits), the Procuring Lead will
determine whether to advertise for expressions of interest or to invite at least three
organisations known to the Organisation to tender. Where the value of the
procurement will exceed PCR 2015 thresholds, the tender must be advertised in the
United Kingdom’s contracts portals; “Contracts Finder” and the “Find A Tender Service”.
Where in doubt, professional expertise should be sought first.
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21.5 Submission of Tenders and Opening of Tenders

21.6

2151

21.5.2

2153

2154

21.5.5

21.5.6

21.5.7

Tenderers should be allowed sufficient time to submit their tenders.

Tenderers must submit their tenders either through an e-Portal used by the Association,
by email to the Procurement Manager and to the Project Manager (where applicable)
or in an envelope provided marked “Tender for X to be returned to X” to St Swithuns
House or some other designated address or portal before the closing date and time
specified in the tender documents. The envelope should contain no other markings
which would identify the organisation submitting the tender.

Any tenders received after the tender closing time should not be considered unless
there is sufficient justification. This may be advisable where the number of tender
responses arriving before the closing date/time is low or mitigating circumstances apply
which caused the late delivery. Otherwise, late tenders will be returned unopened

Unless received through an e-Portal, tenders will be date and time stamped upon arrival
and will kept securely by the addressee unopened until the formal tender opening
meeting which will be arranged to take place after the closing date/time.

Tenders expected to be below £100,000 (ex vat) will be opened in the presence of the
Chief Executive (or Director of Finance & Corporate Resources or Company Secretary in
his/her absence) and the relevant Procurement Lead.

Tenders above £100,000 (ex vat) will be opened in the presence of one Board member
and Chief Executive and the relevant Procurement Lead.

All tenders will be recorded in the bound Tender Book, held by the Chief Executive’s
office. Results will be recorded as each tender is opened and those present will sign
and date the tender book once all tenders have been opened and recorded. A line will
be drawn once the results have been recorded and signed off so as to prevent further
entries.

Tender Evaluation

2161

21.6.2

In general, tender evaluation should be carried out by an assessment panel consisting
of at least two members or by a third party (such as an appointed consultant for building
works).

The assessment panel should conduct a preliminary evaluation of the tenders based on
the required information and documents stipulated in the tender documents as well as
checking whether pricing is arithmetically correct. This will ascertain full compliance
with the stipulated conditions and requirements.
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21.7

21.8

21.6.3

2164

21.6.5

The assessment panel should select the most competitive and cost-effective tender
among the eligible tenders by evaluation according to the pre-set assessment criteria
contained within the tender documentation. Evaluation criteria must never be changed
after the closing date of the tender as this will invalidate the assessment.

For contracts involving higher construction costs or requiring higher standards in
technology and service areas, a scoring system should be adopted for giving scores in
terms of tender price, tenderer’s reputation, track records and management quality, as
well as the professional and technical standard of staff for implementation of the
project/service.

The assessment panel shall prepare a tender evaluation report to state clearly its
recommendations and the justifications. Where a scoring system has not been adopted
and the successful tenderer is not the lowest bidder, full and sufficient justifications
must be stated in the evaluation report.

Acceptance of Tender

21.7.1

21.7.2

The assessment panel will submit the evaluation report to the Chief Executive and
Director of Finance & Corporate Services for sign off. After approval, the successful
tenderer should be officially notified by post and be invited to enter into a contract with
the Organisation. Where PCR 2015 law applies, a standstill period of at least 10 full days
will be invoked between notification of outcome to the tenderers and award of
contract.

Should none of the tenders received fulfil the required specifications and conditions,
the tendering exercise (or the relevant part of it) should be cancelled. The original
specifications and conditions should be amended as necessary for purpose of re-
tendering.

Procedure of Handling Complaints

21.8.1

21.8.2

BCHA is committed to maintaining a fair and open procurement system. Tenderers who
consider themselves being treated unfairly can lodge a written complaint with the
Company Secretary.

Where PCR 2015 regulations applies, a tendering organisation may legally challenge the
tender process. Where a challenge is received or is likely to be received, the tender
process must be halted pending legal advice.

22 Buying Clubs & Procurement Frameworks

22.1 From time to time, the organisation may derive better value for money (including

administrative costs) by joining a larger buying consortium.
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22.2 There are also a range of procurement frameworks available to public bodies, including those
specially geared towards Housing Associations, which are free to use (but may require
registration). Provided these are PCR2015 compliant and contain a range of suitable pre-
accredited suppliers then use of these frameworks should be actively considered in any
procurement exercise.

I A framework agreement is an agreement where a contracting authority has gone
through an PCR2015-compliant procurement process to select a single, or multiple
numbers, of contractor to provide services or goods based on a specification of
requirements up to a specific value.

I There can be good confidence that Frameworks suppliers have the capacity and
capability to meet specific requirements, although for multi-supplier frameworks
there is generally an expectation that best value for money will be established via a
further competition (often referred to as a mini competition) between the framework
suppliers. So long as any Framework- specific rules for mini-competitions are properly
followed, then the resultant contract will satisfy PCR2015 requirements irrespective
of value even though it will not have been specifically advertised itself.

I Many Frameworks offer an easier route to going to the market to obtain value for
money, although a Framework should be reviewed prior to commencing any process
or speaking to contractors. There is a misunderstanding that if a supplier is on a
Framework then they can be awarded direct. This is not the case in most
circumstances and where this may be applicable there will be processes to follow.

9 Inorderto use a Framework agreement there are a number of checks that need to be
made and processes still need to be followed to ensure BCHA is not subjected to legal
challenge. It is important to note that each Framework is set up differently and
process will need to be checked and followed according to specific Framework; failure
to follow Framework specific rules may invalidate the procurement and/or lead to
legal challenge

23 Performance Bonds

23.1 Performance bonds may be required for certain contracts to guarantee the completion of a
contract, generally relating to construction. The decision to require a performance bond will
be taken at Director level.
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POST-CONTRACT ACTIVITIES

24 Contract Database

24.1 All contracts must be saved on BCHA Contract Database with all needed information and kept
updated in case of modification/extension. This will be maintained by the Procurement
Manager.

24.2 Additionally, the Procurement Workplan will serve as a log of tenders and contracts and should
be kept up to date by the Procurement Manger.

25 Contract and Supplier Relationship Management

25.1 Procurement responsibility does not end with the award of contract. It is necessary to ensure
the following:

9 Controls are in place for monitoring progress in the implementation of the contract.

9 As appropriate, methods of carrying out acceptance testing, on-site trials and so on, and of
confirming that the results of such tests are likely to meet the requirements or expectations
of the users.

i As appropriate, establish ‘readiness for service’ and/or timescales for roll-out across the
organisation. Systems should be in place to ensure that end-users are prepared, for
example, in terms of training but also in terms of their continuing assessment of
performance against the terms of an SLA. Where new and the new Procurement is a
replacement for old (such as machinery or systems) the timescale and procedure for
‘switchover’ and for stripping out redundant items, must be confirmed. Note that often this
timing will be dependent on wider business issues, not merely on the readiness of the new
Procurement.

25.2 For major contracts, formal contract management review must be held. See Contract
Management Report document (Appendix 4) for further details

26 Post contract review

26.1 After the Procurement of all major contracts (or in the case of the failure of a Procurement
exercise) a formal review will be held involving a Senior Leadership Team member and other
stakeholders, and lessons learned should be fully documented. Authority should be sought for
the introduction of additional or revised procedures where appropriate.
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27 Variations, Extensions and Novations to Existing Terms & Suppliers

27.1 Contract variations should be kept to a minimum and should not change the essence of the
contract. Where contract variations proposed are materially different to the original contract
awarded, the Contract Lead will consider whether the contract is still fit for purpose and offers
value for money.

27.2 All contract variations must be in line with the Procurement Policy. If a contract variation is
deemed suitable then a risk assessment should be revisited to ensure that a supplier has
sufficient capacity and capability for contract delivery. Staff must notify the Procurement
Manager before making any variation to a material contractual arrangement or where a change
makes the arrangement material as early as possible. This enables, where appropriate,
regulatory requirements to be met.

27.3 For all variation and novation of contracts, the Procurement Manager should be approached
for advice and to manage the process as soon as is practical.
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Appendix - Definitions

“ B e n c h manearks therpgoless of comparing business processes and performance measures to
industry bests and/or best practices from other industries. Dimensions typically measured are quality,
time and cost.

“Be st isgavdrntentpolicy affecting the provision of public services. Best Value was introduced
in England and Wales through the 1999 Local Government Act. The range of activities affected includes
almost all local authority functions, including Procurement.

“ Br i b eTheyBribArg Act2010 came into force on 1st July, 2011. For the first time, a company is
liable for any failures to prevent bribery which has been carried out on its behalf. This liability extends
to any illegal acts by company employees and also to contractors, suppliers and agents acting on
behalf of the company, in the UK or internationally.

“Category Mig an pogueemedtitdncept in which the range of products purchased is
broken down into groups of similar or related products. Category Management is a systematic,
disciplined approach to managing a product category strategically.

“Contract Maeans theeproeesss bf”systematically and efficiently managing contract
creation, execution, and analysis for the purpose of maximising financial and operational performance
and minimising risk. It includes ensuring compliance with the negotiated and agreed terms and
conditions, as well as documenting and agreeing any changes or amendments that may arise during
its implementation or execution.

“EU Pr ocur e memedns aket of directivés tha set’ out the legal framework for public
procurement. They apply when public authorities and utilities seek to appoint suppliers to deliver
goods, services or works that exceed specified monetary thresholds. These are enshrined in UK
Domestic Law through the Public Contract Regulations.

“ O J HAffitial Journal of the European Union) means the publication in which all tenders from the
public sector which are valued above a certain financial threshold according to EU legislation, must be
published. As of 1% January 2021, the United Kingdom no longer needs to publish to this tender,
however all other procurement regulations still apply — see “Public Contract Regulations 2015” below.

“ Pr o c u rnmeanethe dcduisition of appropriate goods and / or services at the best possible total
cost of ownership to meet the needs of the purchaser in terms of quality, quantity, time and location.

“Publ i c Contr ac (PCRR2OIBrk &h¢ rnulesnlasvs aBdOreglations that govern
procurement activity within the UK public section, and to which BCHA must adhere.

“ S 0 u r ie thenegtite range and process of activities from sourcing, purchasing, negotiating and
acquisition and also includes risk management, sustainability etc

“Re qui s is4denmamdiormeguest especially for personnel, supplies, or services authorized but
not made available without specific request.
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“P 2 P(Purchase to Pay) means the business processes that cover activities of requesting
(requisitioning), purchasing, receiving, paying for and accounting for goods and services.

“Ri sk Ma n amapre rthe ndentification, analysis, assessment, control, and avoidance,
minimisation, or elimination of unacceptable risks.

S MEBrall Medium Enterprises) means any business with fewer than 250 employees.

“Strategi c nkanotheuproective snd glanned analysis of supply markets and the
selection of suppliers with the objective of delivering solutions to meet pre-determined and agreed
business needs.

“Supplier Performanc® o n i t oneahsnthgrégular process of evaluating a supplier’s performance
against measurable service deliverables / performance indicators and verifying compliance with the
specification and terms and conditions of the contract.

“Supplier Rel at i (SRMy hméans thdvkarategigptamniagnof, and managing, all
interactions with third party organizations that supply goods and/or services to an organization in
order to maximise the value of those interactions.

“Sustai nabl emebhs thecptbtess wheraby drganisations obtain the goods, services,
works and utilities they need in a way that achieves value for money on a whole life basis in terms of
generating benefits for the organisation, society and the economy whilst minimising damage to, or
even improving, the environment.

“ T e n eheans the procedure for generating competitive offers from different bidders looking to
obtain an award of business activity in works, goods or service contracts.

“Val ue f oneanskhe opgmurh combination of whole life cost and quality (or fitness for
purpose) to meet the organisation’s requirement. Value for Money is also a wider concept applying
to registered housing providers, similar to Best Value. The Homes and Communities Agency regulates
registered housing providers against a number of Value for Money standards which include having a
clear, strategic approach to delivering value for money and publishing an annual statement of how
value for money is being achieved.
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